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ARTICLE 1. AUTHORITY
Section 1-1. Legislative Authority

The Annotated Code of Maryland; Land Use; Title 5. Subdivision. Section 5-101
empowers the Town of North East to enact subdivision regulations; governing the
subdivision of land within the Town of North East for the health, safety, welfare
and common interest of the citizens of the Town. The Planning Commission is
empowered by the Subdivision Regulations to have the authority to review and
act on subdivision proposals located in the Town of North East.

Section 1-2. Legislative Intent

The Subdivision Regulations are adopted for the purpose of promoting the health,
safety, morals and general welfare of the residents and visitors of the Town, to
guide the future growth of the Town in accordance with the Comprehensive Plan,
the Critical Area Program, the Road Code and Floodplain Regulations, to enact
such an ordinance to provide for the integrated and efficient development of land
in accordance with the Town of North East Zoning Ordinance and land use
provision of the Town of North East Comprehensive Plan, for proper arrangement
and construction of streets and utilities, for adequate and accessible open spaces
for recreation, light and air, for transportation in and through the Town, for
avoidance of congestion of population, and for the protection of forests, wetlands,
streams and their buffers, areas of steep slopes, highly erodible and other soils
with development constraints, shorelines, and  wildlife habitats; these
regulations for procedures and standards in subdividing and developing land are
adopted and prescribed by the Town of North East.

Section 1-3. Jurisdiction

These regulations shall apply to all land located within the incorporated area of
North East.

Section 1-4. Title

This Ordinance shall be known, referred to and cited as the Town of North East
Subdivision Regulations.

Section 1-5. Enforcement of This Ordinance

This Ordinance shall be enforced by a duly empowered Town Official.
Section 1-6. Conflict with Other Regulations

Whenever any provision of this subdivision ordinance conflicts with any other
provision of law, deed restriction or covenant, that provision which is more
restrictive or imposes the higher standard or requirement shall govern. Such
determination shall be made by the Planning Commission.

Section 1-7. Separability Clause

Should any word, phrase, clause, sentence, paragraph, section or part of this
ordinance be declared by the courts to be unconstitutional or invalid, such
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decision shall not affect the validity of the ordinance as a whole or any part
thereof other than the part so declared to be unconstitutional or invalid.
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ARTICLE II. DEFINITIONS
Section 2-1. General
The following definitions apply to the text of these regulations:

1. Unless the context indicates the contrary, words:
a. Used in the present tense include the future;
b. In the singular number include the plural;
c. In the plural number include the singular.
2. The words “shall and will” are always mandatory and not discretionary. The
word “may” is permissive.
3. Details and specifics will always set the precedent where a generalization will

not.

4. In cases of any differences of meaning or implication between the text of these
regulations and any caption, illustration, summary table, or illustrative table, the
text shall control.

5. A “building” or “structure” includes any part thereof.

6. The word “person” includes an individual, a corporation, a partnership, an
unincorporated association, or any other similar entity.

7. All terms defined under various sections of the Town of North East Zoning
Ordinance and the Road Code, where occurring in these regulations, shall have
the meanings specified in the Zoning Ordinance, except where specifically defined
in these regulations.

8. The word “County” means Cecil County, Maryland. The word “State” means
the State of Maryland. The term “Town” means the Town of North East, Maryland.

9. The term “Town Limits” means any exterior boundary of the Town of North
East.

10. Activities which fall under the requirements of the Cecil County Forest
Conservation Regulations and/or the Cecil County Stormwater Management
Ordinance shall use the definitions contained therein. Definitions in the Forest
Conservation Regulations and the Stormwater Management Ordinance shall take
precedence over definitions in these Subdivision Regulations.

11. Words and terms not defined herein shall be interpreted in accord with their
normal dictionary meaning.

Section 2-2. Definitions

For the purpose of these regulations, certain terms and words are hereby defined:
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Afforestation —

a. The establishment of a forest on an area from which forest cover has
been absent for a long period of time;

b. Planting of open areas which are not presently in forest cover;

c. Or establishment of a forest according to procedures set forth in the
Cecil County Forest Conservation Technical Manual.

Alley — see “Street”.

Anadromous fish - fish that travel upstream (from their primary habitat in the
ocean) to freshwater in order to spawn.

Best Management Practices (BMPs) - conservation practices or systems of
practices and management measures that control soil loss and reduce water
quality degradation caused by nutrients, animal waste, toxic substances, and
sediment. Agricultural BMPs include, but are not limited to, strip cropping,
terracing, contour stripping, grass waterways, animal waste containment
structures, ponds, minimal tillage, grass and naturally vegetated filter strips, and
proper nutrient application measures.

Block - an area of land containing one or more lots and bounded by streets
providing access to such lot or lots.

Board — The Mayor and Board of Town Commissioners.

Buffer (spelled with a capital B) - a naturally vegetated area or vegetated area
established or managed to protect aquatic, wetland shoreline, and terrestrial
environments from man-made disturbances. In the Critical Area Overlay District
("O"), the minimum Buffer is a continuous area located immediately landward of
tidal waters (measured from the Mean High Water Line), tributary streams in the
Critical Area, and tidal wetlands and has a minimum width of one hundred and
ten feet (110). The Buffer shall be expanded beyond the minimum depth to
include certain sensitive areas as per requirements established in the Zoning
Ordinance.

Community piers - boat docking facilities associated with subdivisions and
similar residential areas, and with condominium, apartment, and other multiple-
family dwelling units. Private piers are excluded from this definition.

Conservation easement - a non-possessory interest in land that restricts the
manner in which the land may be developed in an effort to conserve natural
resources for future use.

Critical Area - all lands and waters defined in Section 8-1807 of the Natural
Resources Article, Annotated Code of Maryland. They include:

a. All waters of and lands under the Chesapeake Bay and its tributaries
to the head of tide as indicated on the state wetlands maps, and all state and
private wetlands designated under Title 9 of the Natural Resources Article,
Annotated of Maryland; and
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b. All land and water areas within 1,000 feet beyond the landward
boundaries of State or private wetlands and the heads of tides designated under
Title 9 of the Natural Resources Article, Annotated Code of Maryland; and

c. Modification to these areas through inclusions or exclusions proposed
by local jurisdictions and approved by the Commission as specified in Section 8-
1807 of the Natural Resources Article, Annotated Code of Maryland.

Critical Area Commission - Critical Area Commission for the Chesapeake and
Atlantic Coastal Bays.

Crosswalk - a pedestrian crosswalk, affording means of pedestrian travel from
one side of the street to the other.

Cul-de-sac - see “Street”.

Declaration of Intent - a signed and witnessed statement by a landowner or the
landowner’s agent certifying that the activity on the landowner’s property:

a. Is for certain activities exempted under the Forest Conservation
Regulations.

b. Does not circumvent the requirements of the Forest Conservation
Regulations, and

c. Does not conflict with the purposes of any other Declaration of Intent.

Dedication - the deliberate setting aside or appropriation of land by its owner for
any general and public uses, reserving to himself no other rights than such as
are compatible with the full exercise and enjoyment of the public uses to which
the property has been devoted.

Density - the number of dwelling units per acre of gross area of a development
tract.

Developed woodlands - areas one (1) acre or more in size that predominantly
contain trees and natural vegetation and that also include residential,
commercial, or industrial structures and uses.

Development Expense Agreement — agreement between the land owner and the
Town. An escrow deposit is provided by the land owner and placed in an escrow
account to cover the cost of review from concept thru final plan review. The
escrow amount is estimated by the Town Engineer.

Development or development activities - any construction, meodification,
extension or expansion of buildings or structures; placement of fill or dumping;
storage of materials; land excavation; land clearing; land improvement; or any
combination thereof, including the subdivision of land.

Drainage ways - minor watercourses that are defined either by soil type or by the
presence of intermittent or perennial streams or topography that indicates a
swale where surface sheet flows join.

Driveway - the portion of a lot which is intended to provide vehicular access from
a public or private street or alley to private property.
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Easement Reservation - a strip of land extending along a property line or across
a lot, from which an easement has been or is to be granted for a specific purpose
or purposes. All easement reservations are to be maintained in perpetuity for
intended purposes unless otherwise noted on the record plat, site plan, or
easement agreement.

Environmental Assessment - a comprehensive report that describes the natural
features and characteristics of a proposed development site, the changes that will
occur as the result of proposed development activities on the site, the anticipated
environmental impacts and consequences of the proposed development, and
mitigation measures to be taken to minimize undesirable impacts to the
environment.

Exclusion - an act of the Mayor and Commissioners, approved by the Critical
Area Commission that relieves an area of the Town from the Zoning and
Subdivision provisions applicable only to the Critical Area Overlay District
[uc AO").

Exemption - an act of the Mayor and Commissioners, approved by the Critical
Area Commission, that relieves an area of the Town from the Buffer provisions of
the Critical Area Overlay District ("CAO").

Final Subdivision Plat - See “Plat”.

Fisheries activities - commercial water dependent fisheries facilities including
structures for the packing, processing, canning, or freezing of finfish,
crustaceans, mollusks, and amphibians and reptiles and also including related
activities such as wholesale and retail sales, product storage facilities, crab
shedding, off-loading docks, shellfish culture operations, and shore-based
facilities necessary for aquaculture operations.

Floodplain - any land area susceptible to being inundated by water from any
source (see definition of “Flood” or “Flooding”). North East Flood Plain
Management Regulations (FPM) can be found in Article 5 of the Town of North
East Zoning Ordinance.

Flood or Flooding - a general and temporary condition of partial or complete
inundation of normally dry land areas from:

a. The overflow of inland or tidal waters, and/or

b. The unusual and rapid accumulation or runoff of surface waters from
any source.

Flood Zone - a designation for areas that are shown on Flood Insurance Rate
Maps.

Forest - a biological community dominated by trees and other woody plants
covering a land area of one (1) acre or more. This also includes forests that have
been cut but not cleared.

Forest Conservation Plan Requirements - Forest Conservation Plan
Requirements are outlined in Article 14 of the Town of North East Zoning
Ordinance.







